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assurance provisions that reference
higher-level contract quality require-
ments (see 246.202–4); or

(4) Supplies and services in construc-
tion contracts when using the warran-
ties that are contained in Federal,
military, or construction guide speci-
fications.

[56 FR 36460, July 31, 1991, as amended at 60
FR 33145, June 27, 1995; 60 FR 61599, Nov. 30,
1995; 63 FR 6109, Feb. 6, 1998]

246.705 Limitations.
(a) Warranties in the clause at

252.246–7001, Warranty of Data, are also
an exception to the prohibition on use
of warranties in cost-reimbursement
contracts.

246.706 Warranty terms and condi-
tions.

(b)(5) Markings. Use MIL Standard
129, Marking for Shipments and Stor-
age, and MIL Standard 130, Identifica-
tion Marking of U.S. Military Prop-
erty, when marking warranty items.

246.708 Warranties of data.
Obtain warranties on technical data

when practicable and cost effective.
Consider the factors in FAR 46.703 in
deciding whether to obtain warranties
of technical data. Consider the follow-
ing in deciding whether to use extended
liability provisions—

(1) The likelihood that correction or
replacement of the nonconforming
data, or a price adjustment, will not
give adequate protection to the Gov-
ernment; and

(2) The effectiveness of the additional
remedy as a deterrent against furnish-
ing nonconforming data.

246.710 Contract clauses.
(1) Use a clause substantially the

same as the clause at 252.246–7001, War-
ranty of Data, in solicitations and con-
tracts that include the clause at
252.227–7013, Rights in Technical Data
and Computer Software, and there is a
need for greater protection or period of
liability than provided by other con-
tract clauses, such as the clauses at—

(i) FAR 52.246–3, Inspection of Sup-
plies—Cost-Reimbursement;

(ii) FAR 52.246–6, Inspection—Time-
and-Material and Labor-Hour;

(iii) FAR 52.246–8, Inspection of Re-
search and Development—Cost-Reim-
bursement; and

(iv) FAR 52.246–19, Warranty of Sys-
tems and Equipment Under Perform-
ance Specifications or Design Criteria.

(2) Use the clause at 252.246–7001, War-
ranty of Data, with its Alternate I
when extended liability is desired and a
fixed price incentive contract is con-
templated.

(3) Use the clause at 252.246–7001, War-
ranty of Data, with its Alternate II
when extended liability is desired and a
firm fixed price contract is con-
templated.

(4) Use the clause at 252.246–7002, War-
ranty of Construction (Germany), in
solicitations and contracts for con-
struction when a fixed-price contact
will be awarded and contract perform-
ance will be in Germany.

[56 FR 36460, July 31, 1991, as amended at 62
FR 34128, June 24, 1997]
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